hew. | Department of
STATE Motor Vehicles

6 EMPIRE STATE PLAZA - ALBANY, NY 12228

April 24, 2018

Patricia L. Fulwiler ' o
Deputy County Clerk EG E !VEQ
Erie County Hall APR 26 2018 i
92 Franklin Street

Buffalo, NY 14202 BY:

RE: DMV FOIL 2018-0934

Dear Ms. Fulwiler:

Enclosed please find documents responsive to your FOIL request, 2018-0934.

If you feel you have been denied access to records to which you are entitled,
you may file an appeal within thirty (30) days of the date of this letter.

Sincerely,

Christopher J. Torelli

Senior Attorney and Records Access Manager
FOIL and Subpoena Unit

www.dmv.ny.gov



X000942
23000

a, Appendix-A (Standard Clauses for NYS Contracts);

b, Contract including Appendices B, C, D, E, F, and G (except Appendix-A);
¢. Addendum #1 to IFB X000941, dated February 26, 2015:

d. The Invitation for Bid (IFB) #X000941, dated February 9, 2015;

e. Contractor’s Bid in response to the IFB.

1.3 Notices:

All notices permitted or required hereunder shall be in writing and shall be transmitted either:
(a) via certified or registered United States mail, return receipt requested;
(b) by facsimile transmission;
(c) by personal delivery;
(d) by expedited delivery service; or
(e) by e-mail.

Such notices shall be addressed as follows, or to such other
time designate:

addresscs as the parties may from time-to-
State of New York Department of Motor Vcehicles

Name: Micheleen Gregware

Title:  Contract Management Specialist

Address: 6 Empire State Plaza, Room 224, Albany, NY 12228

Telephone Number: (518) 474-5289

Facsimile Number: (518) 402-2320

E-Mail Address: Micheleen.Gregware@dmy.ny. gov

R.L. Polk & Co.: Contract Matters

Name: Vanessa Peterson Williams

Title:  Vice President, Chicf I.egal Counsel

Address: 26533 Evergreen, Ste 900, Southfield, MI 48076
Telephone Number: (248) 728-7250

E-Mail Address: Vanessa.williams(@ ihs.com

R. L. Polk & Co.: Day to Day Contact

Name: Dennis Haake

Title: Regional Director, Government Relations
Address: 26533 Evergreen, Ste 900 Southfield, MI 48076
Telephone Number: (859) 371-7440

E-Mail Address: Dennis_Haake(@ihs com

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case

of expedited delivery service or certified or registered United States mail, as of the date of first attempted
delivery at the address and in the manner provided herein, or in the

case of facsimile transmission or email,
upon receipt.

The parties may, from time to time, specify any new or different address in the United States as their
address for purpose of receiving notice under this Agreement by giving fifteen (15) days’ written notice

2
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Appendix-A (Standard Clauses for NYS Contracts);

Contract including Appendices B, C, D, E, F, and G (except Appendix-A);
Addendum #1 to IFB X000941, dated February 26, 2015;

The Invitation for Bid (IFB) #X000941, dated February 9, 2015;
Contractor’s Bid in response to the IFB.

LI

1.3 Notices:

All notices permitted or required hereunder shall be in writing and shall be transmitted either:
(a) via certified or registered United States mail, return receipt requested;
(b) by facsimile transmission;
(c) by personal delivery;
(d) by expedited delivery service; or
(e) by e-mail.

Such notices shall be addressed as follows, or to such other addresses as the parties may from time-to-
time designate:

State of New York Department of Motor Vehicles

Name: Micheleen Gregware

Title: Contract Management Specialist

Address: 6 Empire State Plaza, Room 224, Albany, NY 12228
Telephone Number: (518) 474-5289

Facsimile Number: (518) 402-2320

E-Mail Address: Micheleen.Greaware@dmv.ny.cov

VeriHull, LLC

Name: Caroline Mantel

Title: Director of Business Development

Address: 4901 Winwood Way, Orlando, FL 32819

Telephone Number: 1-800-441-7599

E-Mail Address: Caroline@boathistoryreport.com

Auny such notice shall be deemed to have been given either at the time of personal delivery or, in the
case of expedited delivery service or certified or registered United States mail, as of the date of first

attempted delivery at the address and in the manner provided herein, or in the case of facsimile
transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United States as their
address for purpose of 1ece1v1ng notice under this Agreement by giving fifteen (15) days’ written notice
to the other party sent in accordance herewith. The parties agree to mutually designate individuals as
their respective representatives for the purposes of receiving notices under this Agreement. Additional

individuals may be designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute resolution.

1.4 Designated Contact Person(s):

Until this Contract is executed by the New York State Office of State Comptroller (OSC), all
communications between DMV and the Contractor which relate to this procurement must be directed to
Micheleen Gregware (the “designated contact” person). or her alternate, Elizabeth Coalts, as follows:

2
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['his Agreement incorporates the terms of the tollowing documents. Any conflicts between the terms

contained in the main body of this Agreement and the terms of such other documents shall be resolved
in the following order of precedence, with Appendix-A being highest in order of priority:

a. Appendix-A (Standard Clauses for NYS Contracts):

b. Contract including Appendices B, C, D, E, F, and G (except Appendix-A);
c. Addendum #] to IFB X000941, dated February 26, 2015:

d. The Invitation for Bid (IFB) #X000941, dated February 9, 2015:

e. Contractor’s Bid in response to the IFB.

1.3 Notices:

All notices permitted or required hereunder shall be in writing and shall be transmitted either-
() via certified or registered United States mail. return receipt requested:
(b) by facsimile transmission:
(c) by personal delivery:
(d) by expedited delivery service: or
(e) by e-mail.

Such notices shall be addressed as follows. or to such other addresses as the parties may from time-to-
time designate:

State of New York Department of Motor Vehicles

Name: Micheleen Gregware

Title: Contract Management Specialist

Address: 6 Empire State Plaza, Room 224, Albany, NY 12228
Telephone Number: (518) 474-5289

Facsimile Number: (518) 402-2320

E-Mail Address: Micheleen.Gregware@dmv.ny.gov

Statistical Surveys. Inc.

Name: Tom Walworth

Title: President

Address: 1693 Sutherland Drive, S.E., Grand Rapids, M1 49508
Telephone Number: (616) 281-9898 Ext. 114

E-Mail Address: twalworth@statisticalsurveys.com

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the
case of expedited delivery service or certified or registered United States mail. as of the date of first

attempted delivery at the address and in the manner provided herein, or in the case of facsimile
transmission or email, upon receipt.

The parties may, from time to time, specity any new or different address in the United States as their
address for purpose of receiving notice under this Agreement by giving fifteen (15) days’ written notice
to the other party sent in accordance herewith. The parties agree to mutually designate individuals as
their respective representatives for the purposes of receiving notices under this Agreement. Additional
individuals may be designated in writing by the parties for purposes of implementation and
administration/billing. resolving issues and problems and/or for dispute resolution.

N
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Appendix-A (Standard Clauses for NYS Contracts);

Contract including Appendices B, C, D, E, F, and G (except Appendix-A);
Addendum #1 to IFB X000941, dated February 26, 2015;

The Invitation for Bid (IFB) #X000941. dated February 9. 2015:
Contractor’s Bid in response to the IFB.

PR T

1.3 Notices:

All notices permitted or required hereunder shall be in writing and shall be transmitted either:
(a) via certified or registered United States mail, return receipt requested;
(b) by facsimile transmission;
(c) by personal delivery;
(d) by expedited delivery service; ot
(e) bye-mail.

Such notices shall be addressed as follows, or to such other addresses as the parties may from time-to-
time designate:

State of New York Department of Motor Vehicles

Name: Micheleen Gregware

Title: Contract Management Specialist

Address: 6 Empire State Plaza, Room 224, Albany, NY 12228
Telephone Number: (518) 474-5289

Facsimile Number: (518) 402-2320

E-Mail Address: Micheleen.Gregwarew dmv.ny.eon

Info-Link Technologics, Inc.
Name: Jesse Wells

Title: Vice President

Address: 6075 Sunset Drive, 3" Floor, South Miami, FL. 33143
Telephone Number: (786) 888-8242

E-Mail Address: jessew@info-link.com

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the
case of expedited delivery service or certified or registered United States mail, as of the date of first

attempted delivery at the address and in the manner provided herein, or in the case of facsimile
transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United States as their
address for purpose of receiving notice under this Agreement by giving fifteen (15) days’ written notice
to the other party sent in accordance herewith. The parties agree (o mutually designate individuals as
their respective representatives for the purposes of receiving notices under this Agreement. Additional
individuals may be designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute resolution.
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Appendix-A (Standard Clauses for NYS Contracts);

Contract including Appendices B,C, D, E, F, and G (except Appendix-A);
Addendum #1 to 1FB X000941. dated Fehruary 26, 2015;
The Invitation for Bid (IFB) #X000941. dated February 9, 2015;
Contractor's Bid in response to the IFE.

Fer e

1.3 Notices:
All notices permitted or required hereunder shall be in writing and shall be transmitted either:
(a) via certified or registered United States mail, return receipt requested,;
(b) by facsimile transmission:
(c) by personal delivery;
(d) by expedited delivery service: or
(c) by c-mail.

Such notices shall be addressed as follows, or to such other addresses as the parties may from time-to-
time designate:

state of New York Depaiment of Mota Vehicles

Name: Michelcen Gregware

Title:  Contract Management Specialist

Address: 6 Empire State Plaza, Room 224. Albany, NY 12228
Telephone Number: (518) 474-5289

Fucsimile Number: (518) 402-2320

E-Mail Address: Micheleen. Gregware @ dmv.ny.gov

Cartax, Inc.

Name: Richard Raines

Title. President

Address: 5860 Trinity Parkway, Suite 600, Centreville, VA 20120
Telephone Number: (703) 934-2664

E-Mail Address: DickRaines @carfax.com

Any such notice shall be deemed (o have been given cither at the time of personal delivery or, mn the
case of expedited delivery service or certified or registered United States mail, as of the date of first
attempted delivery at the address and in the manner provided herein, or in the case of facsimile
transmission or email, upon receipt.

The paities may, from time to time, specify any new or different address in the United States as therr
address for purpose of receiving notice under this Agreement by giving fifteen (15) days® written notice
to the other party sent in accordance herewith. The partics agree to mutually designate individuals as
their respective representatives for the purposes of receiving notices under this Agreement. Additional
individuals may be designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute resolution.

[



AC 1552 S (Effective 4/12)

STATE OF NEW YORK

OFFICE OF THE STATE COMPTROLLER
Bureau of Contracts, Floor 11-1

110 State Street

Albany, New York 12236

TO: ‘ )/}/‘, \ /

APPROVED DﬁCUMENT TRANSMITTAL

/4( 2015~

Dept 1D L ‘-/'i N

Contract No. X 0()0 C?q/

Purchase Order No.

Dats

[ Enclosed is an approved contract. Refer to this contract number and Department |D in all correspondence

[J Enclosed is an approved Amendment No./Change Order No.

$

[J Extension is approved to

in the amount of

Amount if

applicable $

[J Enclosed is an approved purchase order. Refer to this purchase order number and Department ID in all

correspondence

[J Enclosed is an approved purchase order change notice in the amount of $

0

APPRC
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AGREEMENT

BETWEEN
THE NEW YORK STATE DEPARTMENT OF MOTOR VEHICLES
AND
EXPERIAN INFORMATION SOLUTIONS, INC.

This AGREEMENT is imade between the Now York State Department of Motor Vehicles (hereinaficr
referred to as “DMV?™ or “the Department”), 6 Empire State Plaza, Albany, NY 12228, and Experian
| alo utions.nc. (hereinafter referred to as “Contractor”), 955 American Lane, 4" Floor,
Schaumburg, IT. 60173, DMV and Contractor shall collectiy ely be referred to herein as the “Parties”.

This isacontract for the provision of non-exclusive access to Vehicle Registration and Title data elements.

Motorcyele Registration and Title data clements, and Reportable Vehicle Accident Record data elements
contained in DMV’s records.

In consideration of the promises, obligations and covenants set forth herein. the Partics agree as follows:

LIMITATION OF USE OF REGISTRATION AND TITLL INFORMATION PROVIDED
HEREUNDER:

Bidders acknowledge, by the act of submitting a bid in response (o this IFB, that the contract(s)
awurded from this solicitation shall be lot pursuant to VTL Section 202(4); and pursuant thereto, |
the successful bidder to whom a contract is awarded shall delete such registration information from
the contracting party’s file for all purposes, exeept issnance of a manufacturer’s warranty, safety
recall or similar notices, or for statistical compilations, and shall not provide such information to
any third-party for any purpose other than that set forth in VT'L Section 202(4); the bidder shall |
not assign such contract; and the bidder iy prohibited from any use or resale of the information
received which use or resale is contrary to the public policy of this state or is contrary to the public
maorals or welfare; any other use, release or resale, other than ag permitied hereunder shall
constitute a material breach of contract for which the Depariment may terminate the Contract; and
such termination may result in the disqualification of the bidder from future contract avward for the
five successive years following such terminstion,

PARAGRAPH HEADINGS: Paragraph headings contained in this Agreement are for convenience only

and shall not be considered for any purpose in governing, limiting, modifying, construing or affecting the
provisions of this Agreement and shall not otherwise be given any legal effect.

L. GENERAL INFORMATION

1.1 Contract Term:
The term of this contract is'two (2) years, commencing on July 8, 2015 and expiring on July 7. 2017.

This Contract shall not be binding upon the State, or decmed to be fully-executed, until it is executed by
the NYS Office of the State Comptroller (OSC).

1.2 Conflict of Terms:
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This Agreement incorporates the terms of the [ollowing documents. Any conflicts between the terms

contained in the main body of this Agreement and the terms of such other documents shall be resolved in
the following order of precedence, with Appendix-A being highest in order of priority:

a. Appendix-A (Standard Clauses for NYS Contracts);

b, Coniract including Appendices B, C, D, . F. and G (except Appendix-A):
. Addendum #] fo IFB X000941, dated Fehruary 26, 2015;

d. The Invitation for Bid (LFB) #X000941. dated February 9. 2015;

e. Contractor’s Bid in response to the IFB.

1.3 Notices:

All notices permitted or required hereunder shall be in writing and shall be transmitted cither:
(a) via certified or registered United States mail, return receipt requested:
(b) by facsimile transmission;
(c) by personal delivery;
(d) by expedited delivery service; or
(¢) by e-mail.

Such notices shall be addressed as follows. or to such other addresses as the parties may from time-to-
time designate:

State of New York Department of Motor Vehicles

Name: Micheleen Gregware

litle: Contract Management Specialist

Address: 6 Fmpire State Plaza, Roon 224, Albany, NY 12228
Telephone Number: (51 8) 474-5289

Facsimile Number: (518) 402-2320

E-Mail Address: Micheleen.Gregware i dmn .ny . voy

Experian Information Solutions. Inc.

Name: John Drewke

Title:  Sr. Director, Data Acquistion

Address: 955 American Lane, 4" Floor, Schaumburg, 11, 60173
Telephone Number: (224) 698-3077

E-Mail Address: John.Drweke(@experian.com

Any such notice shall be deemed to have been given either at the time of personal delivery or. in the case
ol expedited delivery service or certified or registered United States mail, as of the date of first atlempted
delivery at the address and in the manner provided herein, or in the case of facsimile transmission or email,
upon receipt.

The parties may, from time to time, specily any new or different address in the United States as their
address for purpose of receiving notice under this Agreement by giving fifleen (15) days’ written notice
to the other party sent in accordance herewith, The parties agree to mutually designate individuals as their
respective representatives for the purposes of receiving notices under this Agreement. Additional
individuals may be designated in writing by the parties for purposes of implementation and
administration/billing. resolving issues and problems and/or for dispute resolution.
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1.5 Designated Contact Person(s):

Until this Contract is cxeculed by the New York State Office of State Comptroller (OSC), all
communications between DMV and the Contractor which relate to this procurement must be dirccted to
Micheleen Gregware (the “designated contact” person), or her alternate, Elizabeth Coalts, as follows:

Micheleen Gregware

Elizabeth Coalts
Procurement Services

Procurement Servicey

NYS Department of Motor Vehicles Or her alternate:  NYS Department of Motor Vehicles
6 Empire State Plaza, Room 224 6 Empire State Plaza, Room 224
Albany, NY 12228 Albany, NY 12228

Phone: (518) 474-5289 Phone: (518) 474-6685

Fax: (518) 402-2320 Fax: (518) 402-2320

Email: Micheleen.Gregware( dmv.ny.gov Email: Elizabeth.Coaltsi dmv.ny.gov

SECTION 2: CONTRACTOR RESPONSIBILITIES

2.1 Data Offered:

Contractor acknowledges that access to the files provided hereunder is provided on a non-exclusiy ¢ basis,
The Department reserves the right {o provide any and all data elements contained in its files to any entity
the Departmeant deems REODEr, Upon any lerms the Department deems appropriate, and as provided by law.

Contractor acknowledges that {he Department hereby disclaims lability for any use of dalg provided
hereunder,

2.1.1 chistr_gtign_ and Title Record | Files with \Yceklv Updates:/
DMV will furnish the following information from the Vehicle Registration and Vehicle Title Record

files, and the Motoreycele Registration and Motorcycle Title Record Filesyas described in the *Daty
Element Tables”, found in Section 4 hereof.

The iitial Vehicle Registration and Vehicle Title Record file, and the Motoreycle Registration and
Motoreycle Title Record File, each consist of 3 file of all active registrations and al] title records. Thy
Department will provide weekly updates (or another mutually agreeable delivery schedule) of
transaction activity specified for each of these two (2) file groups. |

Updates of records of registration transaction activity will consist of the following wansactions
occurring during the term of the contract(s): original registrations, registration renewals, and re-

registrations.fDMV will provide Contractor(s) with data contained  1m e nitial file upon'
commencement of the term of the Contraci(s).

2.1.2 _ Reportable Vehicle Crash (accident) Record Files:

The Department will provide aceess to information contained in fi
cportable vehicle accidents occurring in NYS beginning July 8. 2016, The Department will furnish
information containeg T Tee NEW. usable records every month, cxinning August 2015, until the
end of the conrract term, “Reportable™ vehicle aceidents are those the Depariment has electronically
entered into its database from police agency and motorist accident IEPOTtS. pursuant to the applicable
provisions of Section 603 of th Vehicle and Tra w. “Usable™ records arc those which contain,/
at a minimum, a vehicle identification number (“VIN") and/or plate number, and state of registration,

with the following associated data elements: vehicle make, vehicle model year, accident report form

number, accident number; accident date, accident location, apparent contributing factor co esy'type of
e e ey, A —— — e ———

les from the usahle records of

S

A
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accident codes, accident diagram codes, and vehicle damage codes, along with any other codes or

information related {o the vehicle involved in the accident, Section 4 8 hereof lists the data elements

being offered. The code tables relating to the data elements will be available to the winning bidder(s)
during negotiation of the Contract.

2.2 Data Format, Transmission Method, Media, & Cost:

All contractors who are granted access to information contained i the vehicle registration and vehicle
title record files shall be provided the information in the same format, using a transmission method
determined by the Department. The duta format will be u fixed-width text file that is transferred by Secure
FIP. The initial data file prepared at the beginning of the Contract may be split into several smaller files
usmg criteria specified by DMV, DMV reserves the right o make any changes to the data format, or
method of file transfer, it deems appropriate. All costs incurred by DMV in connection with the transfer
of files to and from a contractor shall be paid by that:Gontractor.

2.3 Use of Vehicle Registration & License Plate Numbers:
Contractor shall not divulge plate numbers acquired from the Department to unauthorized entities.

2.4 Representation of Data File Information Acquired from the Department:

Contractor shall not use file information or specific data clemeuts acquired from the Department in a
manner which misleads or would tend to mislead Its customers or the public. Contractor must consult with
the Department to obtain appropriate descriptions of, and explanations for, data provided hereunder ins
order to ensure that correct information is provided to the public. '

2.5 Payment Information:

The price duc by the Cantractor for the two (2) year contract for shared access to inlormation contained

i the Vehicle Registration & Title Record Files, Motorceycle Registration File & Title Record Files, and

the Reportable Accident Record Files is Two Million, Forty Four Thousand and 00/100 Dollary
£ 1(*S§‘Ffﬁlﬁfﬁﬂ@§ipmabk lrthe Departmentupon commencement ol the contract term. and shall be dye prior
"o the delivery of any records 1o the Contractor. The Cantractor acknowledge that the provision of thege

duta elements is expressly conditioned upon the prior receipt of payment by DMV,

2.5.1 Contractor shall make payment in full for non-exclusive access to the Motorcycle
Registration & Motorcycle Title Record Files and the Reportable Accident Record Files, provided

hereunder. Payment must be received prior to the delivery of any records provided hereunder to the
Contractor.

2.5.2 Contractor shall make payment for data elements provided hercunder from Vehicle
Registration & Vchicle Title Record Files, as follows

Option 1- Upon commencement of the term of this Contract, and prior to the delivery of any records
provided hercunder, Contractor shall make full payment of the total payment due for the entire term of

this Contract. Contractor shall not be required to provide an irrevocable letter of credit. in the event it
elects to exercise this option.

Option 2- Upon commencement of ile term of this Contract, and prior to the delivery of any records
provided hereunder, Contractor shall make payment equivalent to one-eighth (1/8) of the total payment
due for the entire term of this Contract. Thereafter every ninety (90) days, the Contractor shall make seven
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(7) cqual payments equal to one-eighth of the total amount of payment due for the term of this Contract.

Late payments will be subject to interest charges.

In the event the Contractor elects to make payments in accordance with Payment Option 2. Contractor
shall, bearing ail costs and expenscs, obiain and maintain in effect for the term of the Contract and for 4
further 60 days afler Contract's expiration. by termination or otherwise, an irrevocable documentary lelter
ofcredit with a sound and reputable bank authorized to do business in the State of New York, and approved
by DMV _ for the faithiul performance of the Contractor's contractual obligations. Contractor shal provide
such inevocable letter of ceodit in an amount cquivalent 1o 7/8 of full payment of the total contract price.
Such leter of eredit shall be delivered to DMV upon execution and delivery of this Contract by Contracior.
The Department shall hold the letter of credit, and the procceds thereof will be drawn down in the event
that Contractor Iails 1o make payments due in strict compliance with the terms of this Contract, The
irrevocable letter of credit shall be rencwed annually or as may be required by the Depariment to ensure
conlinuous coverage throughout the term of the Contract,

Upon payment of one-hulf of the payments due under Option 2, and subject to the Department’s sole
discretion and approval, the initial irrevocable letter of credit may be replaced once with g superseding
irrevocable letter of credit securing payment of the balance of payments due.

2;6LD-BPA-'-f"&(,)pt:f.(Du'ti-'l"'ff'_('_;vision:

Aniendments in 1999 tn the Federal Driver's Privacy Protection Acl(18 U.S.C.§2721, et seq.) (“TIPPA™Y
added restrictions on the dissemination of personal information obtained in connection with motor vehicle
license and registration records, Consequently, the Department designated all records contained in the

Data Files as “Opted Out™ on June | , 2000 (See. Introduction hereof for limitations on use of data provided
under the terms of the Contract).

The Contractor shall certify that the usc, relegs

dment shall
be in compliance wi eral, statc, local and ;

rotection laws. ' he Contractor(s)
ontract, which will refleet the

will be required to sign a non-disclosure affidavit as part ot the
Department’s security provisions provided i Aftachment-t; hercol.

2.7 DPPA-Permissible Uses:

Before a contractor discloses any personal infurmation acquired from records of the Department, the
Contractor must determine the DPPPA-permissible use claimed by the recipient who wishes to £ain access
to such information, gnd the release or disclosure is further constrained as provided herein (See,
“Introduction®). Coniractors must keep accurate records of such disclosures, and sueh records must be.
made available to the Department tupon request. Records of disclosures must indicate the identitics of the
recipients; their claimed DPPA-permissible use for the information; and the identities of {he registranis
and vehicle owners 10 whom such information pertaing. Contractors must not disclose or disseminate
petsonal information in the event that the recipient’s purported use would violate federal, state, or local
laws, or any public policy of the State of New York:

Nothing contained in this II'B or the ensuing contract shall prohihit the Department from the direct sale
or provision of any information as may be provided by law, including but not limited ta registration
records, title records, and inspection data. In (he event that a customer who has a DPPA-permissible use
for data provided hercunder requests information from s Contractor, and that Contractor decliges to

provide the requested information. then the Contractor must refer the customer Lo the Department to obtain
the requested inlormation,
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The Department reserves the right to publish for public access data sects that enumerate vehicles by: nn{il‘g,c,
model, year, type and place of registration, expiration and other attributes. ; :

2.8 Summary Reports

The Contractor must provide, on a monthly basis, without charge, copies of Siinmary reports compited
from the Department’s records to other New York State departments and agencies, as may be required.
Examples of the types of data subject to such summary reports shall include, but are not limited to-

® Passenger vehicles and trucks, both domestic and import, in use as of a certain date each year, by
model ycar, make, model, county and political subdivision; and

e New passenger vehicles and new trucks, both domestic and import by county, gross vehicle weight
group (trucks only), make and model, with monthly and year-to-date summaries,

e Listings of VINs carrespanding o Plug-In Hybrid Vehicles, Electric Poweied Vehicles and Zero
Emission Vehicles present within the initial vehicle registration and title record files provided by
DMV, and their corresponding weekly update files.

The folloving applies to the reportable Vehicle Accident Record Jiles ONLY: The Contractor shall use the
records only for its data and services. Contractor will only make the records available when « customer
makes an inquiry against the database about a specific vehicle. The records will be stored on the
Contractor’s computer. The Contractor shall not produce statistical reports or aggregate the records other
than for internal analysis, nor resell, or otherwise release records in bulk to any third party for any reason.

SECTION 3: ADDITIONAL TERMS

3.1 Cure & Cover:

[n the event that that the Contractor’s performance fails (0 conform to the terms of this Contract, the
Department will provide Contractor with reasonable notice of such non-conformance, and will permit
Contracior 1o cure such defective performance within the time preseribed in this Contract, or within any
extension of such time which is expressly granted by DMV in its sole discretion. If Contractor fails to
timely cure its defective performance, then the Department shall have the option to terminate this Contract
for Contractor’s breach; and DMV reserves the right to thereafter obtain substitute performance (cover)
from another vendor. In such event, Contractor shall reimburse the Department for any additional costs
incurred to obtain substitute performance from another provider.

The Department reserves the right to collect such costs by adjusting invoices, and by any other means
available by law.

3.2 Employees of Contractor:
The Contractor must certify that its cmployees performing services under this Contract are cmployable in
accordance with all applicable New York State and federal laws, In the event that Contractor fails to so

comply at any time during the term of this Contract, the Department reserves the right to immediately
terminate the Contract without incurring any liability for breach thereof,

Contractor agrees, during the term of this Contract to maintain at Contractor's expense, all necessary
insurance for its employees, including but not limited lo, worker’s compensation, disability and
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